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STATE CF TEXAS -
KKCw ALL MEN BY THESE PRESENTS:

COUNTY OF FREESTONE
RESTRICTIONS FCR THE CAPE ESTES SUBDI_\HSION, URIT 1 . :

Tnat KEMSAI, INC. a Texas Corporation, acting herein by and through its duly . :
authorized officers, herein after called “Devélcper", being the owner of all that certain .
tract of land out of the John Thomas League, A-603 Survey, as platted of Record in Plat
Cabinet J, Envelcpe }D] , of the Plat Records . of Freestone County, Texas, do hereby
impress - all 01: the prop-_rty included in the above named subdivision with the following
restrictions:

1. There shall be establisheéd an Architectural Control Committees composed of
- three (3) members appomtee by KENSAI, INC. (and/or by its desig,nees, from time.to time)
tq protect the ownérs of lots in this Subdivision against such improper use of lots as
will depreciate the value of their property; to preserve, so rfar as p).actlcaole, the .
natural beauty of said property; to-guard ayainst the erection thereon of poorly designed
or propo:.tlonea structurss and structures built of improper or unsuitable materials, to-
obtain harmonious architesctural schemes; to insure the highest and best development of
"said property; to enccurage and secura the erection of attractive homes and placement of
attractive mobile homes thereon, witn appropriaste locations thereof on lots; to secure
and maintain proper setbacks from streests and adeguate free spaces between structures;
and, in general, to provide adeguatesly for & high type of guality of improvements on said
property, &nd, thereby, to enhance . .the Velue of investiments inade by purchasers of lots
therein.

The undersigned, the Architectural Control Committee, and the officers and members '
thereof shall not be desmed to have assumed any liability with regard to any undertaking
by consequences of its enactment and enforcement of, or failure to enact or enforce

: minimum standerds for any imprcvements, and nc act or omission shall be construed to
; impose any -liability upon the undersigned, said Architectural Control Committee, or the
officers and members thereo'f for damages which eny grante= may sustain.

2. ‘the Conmlttee may, as a condition to its approval, make any reqmrements in
its judgement that is Geemed proper, including the following reguirements:

_ (1) That the home must be of an attractive design and
. appearance td catply with the architectural design of the area.

(2) WVater service must be cu.nected and an approvea septlc
system must be installed before any house or structure is cccupied,
even though for temporary use only.

(3) That any motor home or camper unit allowed by these
restrictions must be in good repalr and of an attractive design,
appearance, and guality corpara.ble to those kuilt by a commercial
manufacturer.

3. No residence, outbu1lomg, structure, fence or construction of any kind shall
be. constructed, erected or placed on . any lot in this subdivision until the building
plans, spec:.flcatlons and plot plans showing the lOCathl’l of said improvements have been
submitted to and approved in writing by the Architectural Control Committes for the
Subdivision. The original Architectural Control Conmittee will be chaired by GARY -D.
DOUGLAS. The cammittee so constituted may, .at any time, -but no later than danuary 1,
2015, transfer all ‘of the powers her=ain given to an Architectural .Control Committee

composed of owners of lots in the Sublelsa.on culy selected by cxenocratlc process by all
of such lot .ouners. :

4, All lots shall be known and described as lots for residential purposes only
Cnly & one-family residence may be erected, altered, placed or be permitted to remain on
_ any lots or any lot and adjoining fractional part of another lot. These residential lots
. : ~shall not be used for business purposes of any kind nor for any commercial, rranufacturmg
: . or apartnent house purpose.

5. . Nc Du:.lcung shall =] qe’ar_er than five (5') fest to either the side or rear
‘Property lmes. ' : Lo ' :

] . There shall be an easement reserved forever of a width Of fifteen (15%) feet
across the front or . street side of each lot for utility construction. In further regard .-
to this, no-building shall’ e nearer that ten (10') feet of the above named fifteen (15') - . {..
feot easement, (i.e. no buiidiig shall be nearer than twenty—flve (25') feet to tne front- i
'or street side of each- lot) '
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“ an easement with right of ingress and egress is reserved in all the above named
bu1ld1ng set-backs of five (5') feet and utility easement of fifteen (15') feet on each
lot for utility mstallatlons, service and maintenance, including the right tc keep same

cleared of shrubbery, trées and fences. . Said easements are for the construction and

perpetual maintenance of conduits, poles, wires, guy wires; as necessary, and Lixtures

for electric lines, gas lines, telephone lines, vwater lines, sewer lines, sanitary and -

storm sewers, road drains and other public utilities. Wires, cables or crossarms may
extend over .portions of said lot not within the easement so long as it does not hinder

. the construction of buildings.

As to Lots 1 through 38, Block 1, the Tarrant County Water Authorlty has reserved

'unto themselves a flood easement up to and including the 320" MSL elevation adjacent to
the Rlchland Créek Reservoir and no building shall be nearer, than one (1') foot to this-
line, said 1line shown on the above referenced recordsd plat, without prior written

approval from the Tarrant County water Authority. . Piers and Boathouses shall be allcwed

below this 320' MSL line but must be approved by both the Tarrant County ¥ater Authority
and the Archltectural Control Committee before the start of construction.

‘6. All permanent homes or medular type homes allowed by these restrictions snal1
contain not less than 960 sq. Ft. of flcor space in the enclosed living area, exclusive
of open or screened porches, breezeways or garages. All modular type homes ‘'shall have a
minimum width of 24 ft., be installed on a concrete foundation or concrete runners, and

“be underpinned with materials. approved by the BArchitectural Control Committee. All

residences not on a slab foundation must be underpinned within 90 -days or construction
completion or placement upon the lot. BApproved recreational vehicles such'as motor hoires
and travel trailers may be .used on any lot for temporary use only (i.e. weekend use,
vacation or during construction of a home) so long, as the same has been approved by the
Architectural Control Comuittee in writing but in no way shall an approveo recrea‘_lcnal
vehicle be set up on a permanent basis.

7.- No residence of “box" or -“sheet metzl" constructicn shall bes erectéd, placed
or permitted to remain on any lot nor shall any structure of a temporary character be
used at any time as a residence. Cutbuildings, 'such as storage buildings, may ke
constructed-of "sneet metal" if the materials and the specificaticns for construction are
first approveo in \.'rJ.tmg, by the Arc_hltect.urdl Control Coru'u.t..w.

8. No old or ex:.stlng hcuse, prebuilt or prerabrlcatco house or structure, or
modular type hceme shall be moved, placed or maintained on any lot without prior writkten
approval of the Arcru.tectural Control Committee.

9. Exterior walls of .all buildings and nrprovements sha.Ll be constructed of
masonry, weod or other commercial siding approved by tne Architectural Control Committee
provided that all exposed wood surfaces and cement block. surfaces shall be painted with
at least two coats of good gquality paint. WNo metal roofs shall be ussd unless approved
by the Architectural Control Comrnlttec .

10. a1l exte.rlor walls must be con"p.Leteo and painted as réguired and rcof must be
completed within ninety (S0) days after the start of constructicn. Outside storage of

building ‘supplies cn any lot in this suoc_lva.s;xon shall be permitted only during said
ninety {90) day constructicn pericd.

11. Aall lavator;es, toilets, and bath :acz.lltles shall be "Ompletely installed
before the re51dence is O\.CUpled.

© 12, ' All lavatories, t:o:Llets, and bath fac1llt1es shall be installed indcors &nd
shall be "connected. with adeguate septic tanks and lateral lines constructed to comply
with. the spec.lf.lcatlons of the State and Local Health Authorities and no "outside" or
surface toilets shall be permitted under any circumstances. The installaticn of septic
systems on all lots shall be governed by the Iarrant County Wa‘_er Authorlty.

l_,. No watel well shall be drilled upon any of the sald lots by cwners thereor as
long as water for. domestic uses shall otherwise be available tc-the owners of said lots.

Water for domestic use as herein used shall be defined as sufficient water to SatlSIy the

customary and ordmary requirements .of a residential housenold for  drinking," bathing,

cooking, washmg and operation of ‘the sanitary facilities. . L\otnlng herein contained

shall be construed ‘as pronibiting the said “Developer",  its successors, assigns or
nominees, from - drlllmg a well or wells cn the reserved area of any lot in said

Subdivision for the purpose of supplying water. to the ovners of any preperty in said

Subdlv:Ls:Lon ér in any addition the_re\_o.

' l4. The owner of each lot shall keep the same clean and free of weads and debrls
such as.will be in keeping with other property and the community at any particular time.
At 'no time shall junk cars or other moperable equlpment be-stored on the lot. Upen the
" failure of the lot owner to keep the premises in a -clean and orderly condition,. the
“Developer", its successors or assigns may have the lot cleaned, or-junk cars and
'.equlpmem. removed and the costor expense thereof shall be payable by the owner of said
‘-,'lot, to the . "Developer", its successors oOr assigns.
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15. No pits, holes or other excavations. shall be dug on any lot except in
connection with the actual construction cf the foundation of the improvements to be
erected thereon. No lot shall be used or maintained as a dumplng ground for rubblsh
Trash, garbage or cther waste shall not be kept except in sanitary containers.

Y
-

16. No lot may be subdivided for any reason except that nothing herein contained
shall prevent the. "Developer® from subdividing lots Prior to their initial sale.

17. l\otwltnseanomg anything to the contrary contained herein, the "Developer
reserves for. itself and its designated ayent or agents the right to use any lot or lots
fo temporary cfiice locatlon znd the right to place a sign on any iot.

. 18. No billboards, sign boards, un51cntly ob Jects or advertising displays of any
kind shall be installed, maintained or permitted to remain on any residential lot, except
that cne (1) sign containing ‘not more than three (3) sq. ft. of surface area may be
displayed for the sale of & dwelling house -and lot, but only after the constructicn of
the dwelling house has actually been started. UNo such signs for the sale of unimproved
iots shell be psrmitted. ' s :

1S. bDomestic animals such as dogs, cats and other animals customarily maintained
for donestiC purposes may be maintained on the premises with the exception that no fowl,’
nor hoys, nor sheep, nor -goats, nor horses, nor cattle of any breed or variety may be
.maintained on the premises at any time for any purpcses; including a temporary holding
period. All animzls alloved by these restrictions to ke maintained on the premises must
be kept and mzintained in a seanitary, noncdorcus and inoffensive condition at all times
and shall be restrained in such a manner so as to not be a nuisance to tne neighborhocd.
But nothing herein contained shall be construec as allewing the operation of any dog or
cat kennel.

20. No noxious or offensive activity snall be carried on upon any lot, nor snall
anything be done tasreon vwhich mdy be or become an annoyance or nuisance to the
neighbcrhood.

'2i. Ho hunting or olscna.rgmg of firearms shall bz permitted on any loct or any part
of this Suod1v1510n-

zZ2. The _streets within the Subdivision are designated as private right-of-ways and
are for the private use of and by the owners of lots within the Subdivision or their
guests only, and said streets shall remain private forever, sald private status snall not
be ailowed to be changed without the vote of approval by 100% of the owners of said lots
in said Subdivision. No driveway shall be  installed nor permitted to be installed
without written. permission of the Architectural Control Committee, said written
permission shall be granted only after it is determined that owner has a culvert pipe of
adeguate dimension and _Lengtn for that particular situation. A speed limit of 25 MPH and
& load limit of 10 tons is hereby imposed on all the streets. ‘

- 23. If any person or persons shall violate or attempt to violate any of the
restrictions and covenants herein, it shall be lawful for any person or persons.owning
any lot in szid Subdivision to prosecute proceedings at law or -in equity against tne
person violating or attempting to viclate any such restrictions and covenants, either to
prevent him or them from doing so or to to correct such violation or to recover damages
or other relief for such violations. . Invalidation of any one or any part of these

_restrictions by 3judgement or court order shall in nowise affect any of the other
provisions or parts of provisions which shall remain in full force and effect.

24. These restrictions and covenants -are hereby declared to be covenants running
with the land and shall be fully binding upon: all persons acguiring property whether by
descent, devise, purchase or otherwise, and any person by the acceptance of title to any
lot of this Subdivision shall thereby agree and covenant to abide by and fully perform
the foregeing restrictions and covenants. ' These ‘covenants are to run with the land and
shall be binding for a period of twenty-five (25) years from the date hereof; at the end
of such period, said restrictions and covenants shall. automatically be extended for
successive periods of ten.(10) years unless, by & "vote of 100% of the-then owners of the
lots in said Subdivisicn (each lot nav1ng one (1) vote), taken prior to the expiration of

said twenty-five (25) year perlod and filed for recor¢ in said County, it is agreea to”
amend or releaee same.

25. An assessment is hereby -made.of Five Dollars. ($5.00) per month per lot payable
'annually on the first day of January of ‘dach year. The assessment charge for a lot
pu:.chased during the calendar year shall be proruted from the date of purchase to the end
- 'of that calendar year. .

L _yThe assessment is' payable to the Architectural Contrcl Committee at its office -in
- Freestone County, Texas; or at such other address as may be fixed by the Committee. .Such
charges and assessment to be secured- by an assessment lien upon said lots if not paid
“within sixty (60) days. of the due date and such assessment lien may ‘be J.mposed and

P

foreclosed by the Architectural- Control Com'nlttee in whom such authority is hereby vested

or its succéssors or de51gnees.
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HE 'I‘he runa created by the assessment in charges K shall be used to cover expenses
‘incurred in the maintenance and operation of the.properties and facilities of the
_ Subdivision or for Community improvement thereon, including but not limited to the
i construction and reconstruction, improvement and maintenance of roads, parks, and other R
‘ improvements and for the security .systems, patrols or guards at said Subdivision. The S
- assessment charges' may be raised by a majority vote of owners of lots in the Sukdivision __
"duly convened for that purpose. .

Such assessment charges shall extend for the life of these restrictions and
covenants, and shall be extended or terminate with restrlctlons and covenants as
hereinabove provided.

e WITHESS THE EXECUTION HEREOF on this the _/@gsday of
. zg Zk ""l 7 18 fg §- i . s - .

KENSAI, INC. -

BY: /‘;/ﬂ//%——'7

GARY D7 DOUMAS, PRESIDENI-

COUNTY, OF FREESTONE

BEFORE ME, the -undersigned authority, on. this day personally appeared Gary D. ‘ !
: Douglas, known tO me to be the person and officer whose name is subscribed to the
’ foregoing instrument and acknowledged to me that the same was the act of the said KENSAT,
~INC., a Texas Corporation, and that he executed the same as the act of the’ said
corporation for the purposes and consideration therein. expressed znd in the capacity
therein stated. , !

GIVEN UNDER HMY HAND AND SEAL OF OFE‘ICE, thls the /M day of %ﬁ!&'

LINDA G. MOORE
MY COMMISSION EXPIRES
January 6, 1897

R

FILED FOR REGORD
A.9:00 ootk L M.
APR 241995
MAF\Y LYNN WH\T

' émm ty Cout, Froesiane coun\y.Tem
By g0 97777 1




